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Was the discipline in the Jewish home and school as severe as in their
Hellenistic and Roman equivalents? Were Jewish fathers and teachers brutal
floggers? In the second century B.c.E. Ben Sirah, following the author of
Proverbs, recommended that “a man who loves his son will whip him often
so that when he grows up he may be a joy to him” (Ecclesiasticus 2:2).
The Hebrew word for instruction, musar, also had the meaning of chas-
tisement but was translated into Greek by the compilers of the Septuagint
solely by a word meaning punishment. Not only was the hazzan the offi-
cial of the court who administered corporal punishment on its behalf, but
he often served as a schoolmaster and it is probable that he was a strict
disciplinarian in the classroom. V' £SO
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From the third century c.E. onwards in Palestine and Babylonia, the rab-

bis favored the reduction of corporal punishment and the disciplining of
teachers, even dismissing them from their teaching positions in schools: “Rav
[third century] also said . . . : When you punish a pupil, only hit him with a
shoe latchet. The attentive one will read; and if one is inattentive, put him
next to a diligent one” (Bava Batra 21a). R. Isaac declared that children should
be taught “with patience and sensitivity.” Many masters supported softer
techniques to gain their pupils’ interest, as one teacher explained to Rav: “I
also have a fish pond, and the boy who is unwilling to leam, I bribe with
these and coax him until he comes and learns” (Taanit 24a).3°



THE LEGAL STATUS OF CHILDREN

In the biblical age children were placed under the authority (potestas) of ' ca¥ Y

eir father, the patriarchal family head, unti _ i ied, =
ere released from his control before marriage. Children were often class

with the proselyte, slave, widow, and orphan in biblical law. During thi
period, the minor was vested with slender property rights that enableifd
him to establish his own private fund (segullah). Because of the limit
legal rights of children in the biblical age, there was no term for a mino
biblical law, but when a youth attained the age of twenty years certair
additional rights and responsibilities devolved on him, such as the duty o
serving in the army.40

Moreover, a person in Roman law remained under the potestas of h1
father, however old he himself was, so long as his father survived. Unde
Roman law the male head, the paterfamilias, had the power of life and
death over his children, mostly exercised in deciding whether or not they 3
would be permitted to survive after birth; and authority to administer prop-
erty on their behalf whatever their age, to punish them corporally or to 3
sell them into slavery, and to conclude and terminate marriages for them. 3
Beryl Rawson argued that the father’s power was somewhat limited in reality
by a son setting up his own household, although even here he might be
dependent on his father’s allowance. Paul Veyne pointed out that in a pre- 2
industrial society such as Rome the heavy mortality rate removed most
fathers at a relatively early age, thereby giving their sonis their freedom. In
addition, under the Roman emperors and the Christian era, not only were =
the father’s rights further restricted, but in Egypt the Roman concept of
patria potestas was so whittled down that it amounted to little more than A,
guardianship. Thus sons could later dispute an unwelcome choice of mar- 4
riage partner and the father’s right to disrupt harmonious marriages was %
relinquished, while adult children could keep their earnings, particularly'if
they were derived from military service.4!

In contrast, the rabbis fixed the age when children attained their major-
ity and were said to have legal capacity for certain acts as twelve years for
a girl and thirteen years for a boy, when they were called gedolim; they
were liberated from the control of their father. A girl under twelve was
known as a ketana (small girl), between twelve and twelve and a half years

40. Boaz Cohen, Jewish and Roman Law: A Comparative Study (New York: Jew-
ish Theological Seminary of America, 1966), Vol. 1, p. 214 (hereafter cited as Cohen,
Roman Law).

41. Cohen, Roman Law, p. 215. Dixon, Roman Mother, pp. 26-28. Beryl Rawson,
“The Roman Family,” in The Family in Ancient Rome, ed. Beryl Rawson (London:
Routledge, 1992), p. 14, and W. K. Lacey, “Patria Potestas.” in the same volume,

pp. 121-144. Blidstein, Honor, pp. 32, 36, 175-176. 5 was known as a na’ara, but once she had reached twelve and a half
years she was designated a bogeret (beger = age of majority). A child with
legal capacity was designated a gadol, but the equivalent in Roman law,
puberes (grown-up person), sometimes lacked such capacity; a child who
was under age in Jewish law was called a katan, corresponding to the
impubes (under the age of puberty) in Roman law. According to talmudic
law, if there was a dispute as to whether or not a boy had reached puberty,
it was settled by examining him and looking for physical signs, such as the
growth of two hairs (Berakhot 47b). Whereas, similar to the Talmud,
Justinian remarked that whether or not a person was judged to be pubes-
cent depended both on one's age and physical development, in Roman
law girls reaching twelve years and boys fourteen years were still judged to
be minors who did not attain their majority in the legal sense until they
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